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This article reviews important legal developments regarding international human rights
during 2013, including the following topics: freedom of the press and national security,
the rights of persons with disabilities, the International Criminal Court (ICC) and the
African Union (AU), and capital punishment.
I. Disclosure by the Press of Government Surveillance Programs
Following the publication of highly confidential information on a number of U.S. Na-
tional Security Agency (NSA) and U.K. Government Communications Headquarters
(GCHQ) surveillance programs by newspapers in the United States and the United King-
dom, U.S. Army General Keith B. Alexander, Director of the NSA, stated, on October 23,
2013, that:
I think it's wrong that newspaper reporters have all these documents . . . and are
selling them and giving them out.... We ought to come up with a way of stopping
them. I don't know how to do that, that's more of the courts and the policy makers,
but from my perspective, it's wrong; to allow this to go on is wrong.'
Similarly, on October 28, 2013, U.K. Prime Minister David Cameron called on the
British newspaper The Guardian, the first newspaper to publish information provided by
former NSA contractor Edward Snowden on the surveillance programs, to show responsi-
bility: "I don't want to have to use injunctions or D notices or the other tougher mea-
sures.... But if [the newspapers] don't demonstrate some social responsibility it would be
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1. Interview by Jessica L. Tozer with Gen. Keith B. Alexander, Director, National Security Agency and
Commander, Cyber Command (Oct. 24, 2013), http://www.youube.com/watch?v=6Kc5Xvr24Aw.
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very difficult for government to stand back and not to act."2 Related disclosure on NSA
surveillance programs in other countries was subsequently published by Der Spiegel in
Germany, Le Monde in France, and El Mundo and El Pais in Spain, among others. 3
This has been a critical year for the press in the United States and Europe, where
newspapers have continued to disclose highly sensitive information considered by them to
be in the public interest but considered by the respective governments to be damaging to
national security interests and critical to protecting against fiture terrorist attacks. The
consequences have been far-reaching. For example, on May 13, 2013, the Associated
Press (AP) reported that the U.S. Department of Justice had secretly obtained phone
records from twenty different phone lines assigned to AP and its journalists in April and
May of 2012, allegedly to find the source for the AP's May 2012 story about a successfil
Central Intelligence Agency (CIA) operation to prevent a Yemen-based terrorist plot.4 A
week after this revelation, The Washington Post reported that the U.S. Department of Jus-
tice had also secretly subpoenaed and seized telephone and e-mail records of the Fox News
chief Washington correspondent, James Rosen, in connection with the U.S. Espionage
Act of 1917 prosecution of Stephen Jin-Woo Kim, who had allegedly disclosed U.S. na-
tional defense information concerning North Korea to Rosen.' Similarly, a case that be-
gan in 2010 involving James Risen, a reporter for The New York Times, who was
subpoenaed to testify about his sources in a case involving Jeffrey Sterling, a former CIA
official accused of leaking classified information to Risen, concluded on October 15, 2013,
with the U.S. Court of Appeals for the Fourth Circuit declining to hear Risen's appeal. 6
The U.S. Supreme Court may decide Risen's fate and that of journalists at large if it rules
on whether journalists can be required to testify against their sources under exceptional
national security circumstances.7
In the United Kingdom, the focus has been on The Guardian, which has fared similarly
to the U.S. press after publishing, on June 5, 2013, and subsequently, information pro-
vided by Edward Snowden that the NSA, assisted by the GCHQ and according to a num-
ber of sources, by Australian,' German, French, and Spanish 9 intelligence agencies, had
operated a complex web of surveillance programs that allowed the U.S. government to
2. Nicholas Watt, David Cameron Makes Veiled Threat to Media Over NSA and GCHQ Leaks, THE GuARD
IAN (Oct. 28, 2013, 2:10 PM), http://www.theguardian.com/world/2013/oct/28/david-cameron-nsa-threat-
newspapers-guardian-snowden. http://www.bbc.co.uk/news/magazine- 24677 237.
3. See Tara McKelvey, How Is the NSAs Vault of Secrets Being Unlocked?, BBC NEws (Oct. 29, 2013, 10:21
PM), http://www.bbc.co.uk/news/magazine- 24677 237.
4. Mark Sherman, Govt Obtains Wide AP Phone Records in Probe, ASSOCIATED PRESS (May 13, 2013, 10:53
PM), http://bigstory.ap.org/article/govt-obtains-wide-ap-phone-records-probe.
5. Ann E. Marimow, A Rare Peek into a Yustice Department Leak Probe, WASH. POST (May 19, 2013), http://
articles.washingtonpost.com/2013 -05-19/local/39376688-1 press- freedom-justice-department-records.
6. United States v. Sterling, 724 F.3d 482, 488-90 (4th Cir.), rehearng denied en banc, 732 F.3d 292 (2013).
7. ]ames Risen to Take Leak Case to Supreme Court After Appeal Denied, HUTEINGTON POST (Oct. 16, 2013,
4:56 PM), http://www.huffingtonpost.com/2013/10/16/ames-risen-supreme-court-denied-appeal-new-
york- times n 4110798.html.
8. See Jane Perlez, Australia Said to Play Part in Effort of N.S-A., N.Y. TimEs, Nov. 1, 2013, at A10,
availahle at http://www.nytimes.com/2013/11/01/world/asia/australia-participated-in-nsa-program-docu-
ment-says.html.
9. See Ellen Nakashima and Karen DeYoung, NSA Chief Says NATO Allies Shared Phone Records with the
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monitor telephone and internet conversations from over a billion users from a number of
countries. 10 Prompted by these disclosures, on October 16, 2013 Prime Minister Cam-
eron encouraged a select committee of the House of Commons "to investigate whether
The Guardian has broken the law or damaged national security by publishing this informa-
tion."II The Guardian also reported that a powerful group of Members of Parliament
plans to investigate the newspaper's publication of leaked information as part of a wider
inquiry into counter-terrorism.
12
These acts of press defiance and government retaliation bring to the forefront the
global debate surrounding civil liberties vis-a-vis national security interests in a demo-
cratic state and the media's role in striking the balance between these two interests. The
Universal Declaration of Human Rights provides the "freedom to hold opinions without
interference ... and impart information and ideas through any media,"' 3 while the Euro-
pean Convention on Human Rights confers citizens the "right to responsibly say and
write what you think, [including] freedom of the press."1 4 The press plays an important
role in the protection of freedom of expression and in the checks and balances system of a
healthy democracy, but the degree of information provided to the public must be balanced
with the harm to national security that disclosure may cause. According to Dean Baquet,
editor of The Los Angeles Times, and Bill Keller, executive editor of The New York Times:
[journalists] weigh the merits of publishing against the risks of publishing .... We
understand that honorable people may disagree with any of these choices-to publish
or not to publish. But making those decisions is the responsibility that falls to edi-
tors, a corollary to the great gift of our independence.15
In this most recent freedom of the press dilemma, what remains clear is that how and
when the press disseminates sensitive information will continue to be put to the test by
further leaks and increased government security concerns.
10. See Glenn Greenwald, NSA Collecting Phone Records of Millions of Verizon Customers Daily, THE GUARD
IAN (June 5, 2013), http://www.theguardian.com/world/2013/un/06/nsa-phone-records-verizon-court-order;
see also Glenn Greenwald & Ewen MacAskill, NSA Prism Program Taps in to User Data of Apple, Google and
Others, THE GUARDIAN (June 6, 2013), http://www.theguardian.com/world/2013/un/06/us-tech-giants-nsa-
data.
11. Patrick Wintour, Snowden Leaks: David Cameron Urges Committee to Investigate Guardian, THE GUARD
IAN (Oct. 16, 2013, 8:10AM), http://www.theguardian.com/world/2013/oct/16/snowden-leaks-david-cam-
eron-investigate-guardian.
12. Rowena Mason & Patrick Wintour, MPs Set to Investigate Guardian's Involvement in Snowden Leaks, THE
GUARDIAN (Oct. 16, 2013, 2:31 PM), http://www.theguardian.com/nk-news/2013/oct/16/mps-investigate-
guardian-edward-snowden-leaks.
13. Universal Declaration of Human Rights, G.A. Res. 217 (III) A, U.N. Doc A/RES/217(111), at 74-75
(Dec. 10, 1948).
14. The European Convention on Human Rights at a Glance, COUNCIL EUR., http://hub.coe.int/in-brief-
european-convention-on-human-rights (last visited Jan. 18, 2014, 11:30 AM); see Council of Europe, Con-
vention for the Protection of Human Rights and Fundamental Freedoms, as amended by Protocols Nos. 11
and 14, art. 10, Nov. 4, 1950, C.E.T.S. No. 005.
15. Dean Baquet and Bill Keller, OP-ED, When Do We Publish a Secret?, N.Y. TimEs (July 1, 2006), http://
www.nytimes.com/2006/07/0 1/opinion/ lkeller.html?pagewanted=all&_r=0.
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II. Persons with Disabilities
This year marked several advances in international law for the human rights of people
with psychosocial disabilities. The U.N. Committee on the Rights of Persons with Disa-
bilities, an independent committee of experts designated to monitor the Convention on
the Rights of Persons with Disabilities (CRPD),16 clarified key aspects of Article 14 on the
right to liberty and security of the person. It also issued a draft General Comment on
Article 12, which deals with equal recognition before the law, including legal capacity.
The U.N. Special Rapporteur on Torture, reporting on torture in the context of health
care, promoted the right to be free from nonconsensual psychiatric interventions; a second
report on revision of the Standard Minimum Rules on the Treatment of Prisoners pro-
posed to conform standards in the prison setting to the requirements of the CRPD.
The Committee has consistently interpreted Article 14 to require States to repeal legal
provisions authorizing deprivation of liberty based on psychosocial or intellectual disabil-
ity and to ensure that mental health services are based on free and informed consent of the
person concerned. 7 Nevertheless, its guidance was insufficiently clear with respect to
what constituted disability-based deprivation of liberty and whether criteria such as "like-
lihood of harm to oneself or others" or "need for care and treatment" could justify a
deprivation of liberty in combination with the existence of a disability.Is
The Committee resolved the question in Concluding Observations issued following its
review of Austria, El Salvador, and Australia in September 2013. Austria was urged "to
take all necessary legislative, administrative and judicial measures to ensure that no one is
detained against their will in any kind of mental health facility."'19 Similar recommenda-
tions were made to El Salvador and Australia.20
A draft General Comment on Article 12, also issued in September 2013, explicates the
right to equality before the law, including legal capacity.21 Legal capacity is distinguished
16. Convention on the Rights of Persons with Disabilities, art. 34, opened for signature Mar. 30, 2007, 2515
U.N.T.S. 3.
17. See, e.g., U.N. Comm. on the Rights of Pers. with Disabilities, Concluding Observations on the Initial
Periodic Report of Hungary, Adopted by the Committee at its Eighth Session (17-28 Sept. 2012), T 28, U.N. Doc.
CRPD/C/HUN/CO/1 (Oct. 22, 2012); U.N. Comm. on the Rights of Pers. with Disabilities, Concluding
Observations of the Committee on the Rights of Persons with Disabilities: Spain, T 36, U.N. Doc. CRPD/C/ESP/
CO/1 (Oct. 19, 2011); U.N. Comm. on the Rights of Pers. with Disabilities, Concluding Observations on the
Initial Report of China, Adopted by the Committee at its Eighth Session (17-28 Sept. 2012), T 26, U.N. Doc.
CRPD/C/CHN/CO/1 (Oct. 15, 2012).
18. Comments to the Committee Against Torture on Standards Applicable to Psychiatric Institutions and Mental
Health Services, WORLD NETWORK OF USERS AND SURVIVORS OF PSYCHIATRY (WNUSP), http://
www.wnusp.net/documens/2013 WNUSPcommentsCAT.pdf (last visited Jan. 18, 2014, 11:45 AM).
19. U.N. Comm. on the Rights of Pers. with Disabilities, Concluding Observations on the Initial Report of
Austria, Adopted by the Committee at its Tenth Session, 2-13 September 2013, 29-30, U.N. Doc. CRPD/C/
AUT/CO/1 (Sept. 13, 2013).
20. U.N. Comm. on the Rights of Pers. with Disabilities, Concluding Observations on the Initial Report of El
Salvador, Adopted by the Committee at its Tenth Session (2-13 September 2013), T 32, U.N. Doc. CRPD/C/SLV/
COl1 (Oct. 8, 2013); U.N. Comm. on the Rights of Pers. with Disabilities, Con cluding Observations on the
Initial Report ofAustralia, Adopted by the Committee at its Tenth Session (2-13 Septemher 2013), T 34, U.N. Doc.
CRPD/C/AUS/CO/1 (Oct. 4, 2013).
21. U.N. Comm. on the Rights of Pers. with Disabilities, Draft General Comment on Article 12: Equal Recog-
nition Before the Law, T 10- 11, U.N. Doc. CRPD/C/1 1/4 (Nov. 25, 2013), availahle at http://www.ohchr.org/
EN/HRBodies/CRPD/Pages/DGCArticlesl2And9.aspx.
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from mental capacity, which can never be the basis for depriving an individual of legal
capacity or the right to make any particular decision.22 Article 12 recognizes a right to
support for the exercise of legal capacity, 23 which can be claimed by any person with a
disability at the person's own discretion. 24 The Committee interpreted a complex provi-
sion dealing with safeguards on measures related to the exercise of legal capacity to have as
a primary purpose "to ensure the respect of the individual's rights, will and preferences,"
reading this provision holistically in the context of the rest of the article and the whole
Convention. 25
In February 2013, the Special Rapporteur on Torture recognized forced psychiatric
treatment as a human rights violation26 and called on states to provide reparations to
victimized individuals under the Convention Against Torture. 27 In a second report issued
in August 2013, the Special Rapporteur on Torture called for all health care and all medi-
cal and psychological examinations to be provided to prisoners based on free and informed
consent of the person concerned, 28 for the abolition of Rule 33(b) which authorizes re-
straint based on the judgment of medical personnel,29 and for the replacement of Rules 82
and 83, which call for the removal of prisoners with psychosocial disabilities to psychiatric
facilities and their placement under medical supervision, with a provision that would guar-
antee the rights of all prisoners with disabilities on an equal basis with others, including
the right to be housed in general population and the right to be eligible for all voluntary
activities and community release programs. 30
Despite the progress made under the CRPD, the Human Rights Committee, which
monitors the International Covenant on Civil and Political Rights, 31 adheres to a standard
that permits mental health detention subject to substantive and procedural safeguards, as
reflected in the jurisprudence compiled in its draft General Comment on the right to
liberty and security of the person. 32 Human rights advocates are watching this process
closely and have encouraged the Human Rights Committee to reconsider its approach.33
22. Id. 12-13.
23. Id. T 14.
24. Id. T 17.
25. Id. T 18.
26. Special Rapporteur on Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment,
Report of the Special Rapporteur on Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, T
89(b), U.N. Doc. A/HRC/22/53 (Feb. 1, 2013) (byJuan E. Mendez).
27. Id. T 84.
28. Special Rapporteur on Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment,
Interim Report of the Special Rapporteur on Torture and Other Cruel, Inhuman or Degrading Treatment or Punish-
ment, transmitted y Note of the Secretay-General, 50, 54, U.N. Doc. A/68/295 (Aug. 9, 2013) (byJuan E.
Mendez).
29. Id. T 58.
30. Id. T 72.
31. International Covenant on Civil and Political Rights, art. 28, opened for signature Dec. 16, 1966, 999
U.N.T.S. 171 (entered into force Mar. 23, 1976).
32. Human Rights Comm., Draft General Comment No. 35, Article 9: Liberty and Security of Person, T 19,
U.N. Doc. CCPR/C/107/R.3 (Jan. 28, 2013).
33. See Submission from World Network of Users and Survivors of Psychiatry (WNUSP), Ctr. for the
Human Rights of Users and Survivors of Psychiatry (CHRUSP), Pan African Network of People with
Psychosocial Disabilities (PANUSP), European Network of (ex-) Users and Survivors of Psychiatry
(ENUSP), Int'l Disability Alliance (IDA), and Programa de Acci6n por la Igualdad y la Inclusion Social
(PMIS), to U.N. Human Rights Comm., Submission to Human Rights Committee on its Draft General Comment
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I1. The African Union (AU) and the International Criminal Court (ICC)
Many African countries34 supported the development of the ICC,35 but its role in the
prosecution of heads of state made it more controversial with members of the AU in 2013
than in previous years. 36 To be sure, the ICC remains contentious beyond Africa, as many
large and powerfil states including Russia, 37 China,38 India, 39 and the United States40
have not joined it. But, it has become increasingly contentious in Africa, partly because
the Court appears only to have cases from Africa.41
The court is currently addressing eight "situations" or cases originating out of Uganda,
Mali, Ivory Coast, the Democratic Republic of the Congo (DRC), the Central African
Republic (CAR), Kenya, Libya, and Sudan.42 Four cases were referred to the ICC by the
governments of those countries; two cases were referred by the U.N. Security Council. 43
Kenya and the Ivory Coast are the only countries where the ICC initiated its own
investigation.44
In May 2013, the AU increased its criticism of the ICC's decision to prosecute African
heads of state even while they are still in office, 45 including the prosecution of the Presi-
dent of Sudan,46 and the indictments of both Kenya's President and Deputy President.47
In response, a panel of the AU proposed to broaden the jurisdiction of the African Court
No. 35,_from the Perspective of Persons with Disahilities (Sept. 9, 2013), https://dk-media.s3.amazonaws.com/AA/
AG/chrusp-biz/downloads/284703/WNUSPHRCmteresponseFINAL.pdf.
34. Stephanie Hanson, Africa and the International Criminal Court, COUNCIL ON FOREIGN REL. (July 24,
2008), http://www.cfr.org/courts-and-tribunals/africa-international-criminal-court/p12048.
35. COAL. FOR THE INT'L CRIMINAL COURT, Africa and the International Criminal Court, ICCNOW.ORG.,
http://www.iccnow.org/documents/Africa and the ICC.pdf (last visited Jan. 18, 2014, 11:55AM).
36. Anna Yukhananov, ICC Under Fire in Africa, 28 SAIS REv. INT'L AFF. 121, 121-22 (Summer-Fall
2008).
37. Q&A: International Criminal Court, BBC NEws (Mar. 11, 2013, 5:28 PM), http://www.bbc.co.uk/news/
world- 11809908.
38. Lu Jianping & Wang Zhixiang, China's Attitude Towards the ICC, 3 J. INT'L CRM. JUST. 608, 609
(2005).
39. Usha Ramanathan, India and the ICC, 3 J. INT'L CRIM. JUST. 627, 627 (2005).
40. Jaine Mayerfield, Who Shall be ]udge?: The United States, the International Criminal Court, and the Global
Enforcement of Human Rights, 25 HUM. RTS. Q. 93, 95 (2003).
41. See From Luhanga to Kony, Is the ICC Only After Africans?, FRANCE24 (Mar. 15, 2012), http://
www.france24.com/en/20120315- lubanga- kony-icc-africans-international -justice-hague -syria-congo.
42. COAL. FOR THE INT'L CRIMINAL COURT, Cases & Situations, ICCNOW.ORG, http://www.iccnow.org/
?mod=casessituations (last visited Jan.12, 2014, 1:21 PM).
43. Id.
44. Id.; see generally William Schabas, Victor's Justice: Selecting "Situations" at the International Criminal Court,
43 J. MARSHALL L. Rv. 535 (2010), for a discussion on the choice of ICC cases.
45. There are other concerns. See e.g., Africans Urge ICC not to Try Heads of State, ALJAZEERA (Oct. 12,
2013, 11:23 AM), http://www.aljazeera.com/news/africa/2013/10/africans-urge-icc-not-try-heads-state-
2013 10125566632803.html.
46. Prosecutor v. Omar Al Bashir, Case No. ICC-02/05-01/09, Second Warrant of Arrest, (July 12, 2010);
see African Union Members End Cooperation with Criminal Court on Sudan, DEUTSCHE WELLE (Apr. 7, 2009),
http://dw.de/p/Ifzt.
47. Kenya Parliament Votes to Withdraw from ICC, ALJAZEERA (Sept. 5, 2013), http://www.aljazeera.com/
news/africa/2013/09/201395151027359326.html.
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on Human and Peoples' Rights to include war crimes to negate the referral of such cases
to the ICC.4s
In September 2013, the Kenyan Parliament voted to withdraw from the Court.49 An-
other proposal before the AU is for all the African members of the Court to withdraw
from the Court.50 On September 10, 2013, the AU sent a letter to the ICC regarding the
Kenyan trials.51 The ICC responded by stating that the AU's request did not constitute a
request legally presented within the Court's legal framework.52 On October 12, 2013, the
AU held an Extraordinary Session of the Assembly of the AU53 focusing on Africa's rela-
tionship with the ICC. Outcomes included requesting that the U.N. Security Council
approve the deferral of the cases5 4 involving the Kenyan president and deputy president,
who have been charged with crimes against humanity for their roles in the ethnic violence
that caused at least 1,000 deaths after the disputed elections in 2007 in Kenya.5 5
In November, members of the AU who serve on the U.N. Security Council circulated a
draft resolution to the Security Council to force the ICC to defer the cases, as is possible
under the Rome Statute. 5 6 The AU agreed to convene an Ordinary Session of the Assem-
bly in January 2014 to review the progress of AU member efforts57 but postponed any
decision to withdraw from the ICC until this session.
IV. Capital Punishment
A. AFGHANISTAN
Under Afghan law, the president must approve all executions, and in response to rising
crime and public demand, President Hamid Karzai ended a moratorium on executions
(previously imposed because of the country's flawed justice system) and approved the exe-
48. Don Deya, Is the African Court Worth the Wait: Pushing for the African Court to Exercise ]urisdiction for
International Crimes, OPEN SPACE: INT'L CRIM. JUST., Mar. 6, 2012, at 22, 22-23, available at http://
www.osisa.org/openspace/regional/african-court-worth-wait.
49. Kenya Parliament Votes to Withdraw from ICC, supra note 47.
50. Peter Cluskey, Kenya Pushing for African Split from International Criminal Court, IRISH TImEs (Oct. 4,
2013), http://www.irishtimes.com/news/world/africa/kenya-pushing-for-african-split-from-international-
criminal-court- 1.1549427.
51. Letter from Hailemariam Desalegn, Chairperson, African Union, to Sang-Hyun Song, President, Int'l
Crim. Court, BC/U/1657.09.13 (Sep. 10, 2013).
52. Solomon Dersso, Unplanned Obsolescense: The ICC and the African Union, ALJAZEERA (Oct. 11, 2013),
http://www.aljazeera.com/indepth/opinion/2013/10/unplanned-obsolescence-icc-african-uron-
2013109132928711722.html.
53. African Union, Extraordinary Session of the Assembly, Decision on Africa's Relationship with the Interna-
tional Criminal Court (ICC), at 1-3, Ext/Assembly/AU/Dec.1 (Oct. 12, 2013).
54. Rick Gladstone, Deferral Sought for Kenya Trials, N.Y. TimEs, Oct. 23, 2013, at A6, availahle at http://
www.nytimes.com/2013/10/23/world/deferral-sought-for-kenya-trials.html?-r=0.
55. Faith Karimi and Laura Smith-Spark, William Ruto, Kenya's Deputy Leader, on Trial for Alleged Crimes
Against Humanity, CNN (Sept. 10, 2013, 11:11 AM), http://www.cnn.com/2013/09/10/world/africa/kenya-
icc-trial/.
56. Michelle Nichols, Africans Push Deferral of Kenya Trials with U.N. Draft Resolution, REUTERS (Nov. 1,
2013, 7:39 PM), http://www.reuters.com/article/2013/1 1/01/us-kenya-icc-un-idUSBRE9AO13W2013 1101.
57. Ext/Assembly/AU/Dec. 1, supra note 53, at T 11.
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cution of sixteen prisoners.5 8 In the Kandahar province, territory partially controlled and
governed by the Taliban, two boys, aged ten and sixteen, were abducted and beheaded by
the Taliban after they had been scavenging for food near Afghani government police
headquarters. 59
B. BANGLEDESH
The Bangladesh Supreme Court imposed the death penalty on an opposition leader
with Jamaat-e-Islami (the main Islamist party) for his involvement in mass murders during
the 1971 War of Independence with Pakistan. The Court's decision resulted in wide-
spread incidents of violent public protests.60 Earlier death sentences handed down by the
government-created International Crimes Tribunal to try collaborators with Pakistan dur-
ing the events of 1971 similarly resulted in a renewed religious and secular conflict and
widespread condemnation of government interference with judicial proceedings. 6 1
C. CHINA
Although China continues to lead the world in executions, the number of people exe-
cuted has fallen precipitously, from about 12,000 in 2002 to 3,000 in 2012, although pre-
cise statistics remain a state secret.62 Judicial restrictions on capital punishment required
by the Supreme People's Court have narrowed its application and advanced systemic re-
forms, which also promote internationally the legitimacy of China's judicial system. 63 But
significant concerns remain regarding the alleged arbitrariness in application of the death
penalty,64 its use to repress religious and ethnic minorities, 65 and the public parading and
media displays regarding executions.66 China continued its efforts to replace the harvest-
58. Azam Ahmed, Karzai Gives his Approval for Execution of Prisoners, N.Y. TIMES, Nov. 20, 2012, at A4,
available at http://www.nytimes.com/2012/11/21/world/asia/afghan-president-approves-execution-of-
prisoners.html.
59. Afghan Taliban 'Behead Two Boys in Kandahar,' BBC NEws (June 10, 2013, 10:33 AM), http://
www.bbc.co.uk/news/22842512.
60. Syed Zain Al-Mahmood, Bangladesh Sentences Islamist Leader to Death, WALL ST. J., July 18, 2013, at A7,
available at http://online.wsj.com/news/articles/SB10001424127887324448104578611043403471674; Ban-
gladesh:AbdulKader Mullah Gets Death Penalty for War Crimes, BBC NEws (Sept. 17, 2013, 10:54 AM), http://
www.bbc.co.uk/news/world-asia-24108640; Mark Magnier, In Bangladesh, Death Penalty for Islamist Leader
Sparks Riots, L.A. TimEs (Sept. 17, 2013), http://articles.latimes.com/2013/sep/17/world/la-fg-wn-ban-
gladesh-death-sentence-20130917.
61. Bangladesh Cleric Abul Kalam Azad Sentenced to Die for War Crimes, BBC NEws (Jan. 21, 2013, 4:10 PM),
http://www.bbc.co.uk/news/world-asia-21118998; Justice and Vengeance in Bangladesh: Swing Votes, THE
ECONOMIST, Sept. 21, 2013, at 44, available at 2013 WLNR 23480903; Justice in Bangladesh: Another Knd of
Crime, THE ECONOMIST, Mar. 23, 2013, at 18, available at 2013 WLNR 7084037.
62. The Death Penalty: Strike Less Hard, THE ECONOMIST, Aug. 3, 2013, at 35, availahle at 2013 WLNR
18968834.
63. Id.
64. Chinese Street Vendor Executed Despite Calls for Leniency, THE GUARDIAN (Sept. 25, 2013, 6:37 PM),
http://www.theguardian.com/world/2013/sep/25/chinese-street-vendor-executed.
65. Xinjiang Violence: Two Sentenced to Death in China, BBC NEWS (Aug. 13, 2013, 3:49 PM), http://
www.bbc.co.uk/news/world- asia- china- 23665071.
66. China Parades Foreign Mekong Killers Before Execution, BBC NEWS (Mar. 1, 2013, 9:40 AM), http://
www.bbc.co.uk/news/world- asia-china- 21625905; Andrew Jacobs, Divided Chinese See a Live 7V Program
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ing of organs from executed prisoners, which had supplied 90 percent of all organs trans-
planted in China, with a public campaign seeking organ donation.
67
D. EGYPT
The post-Arab Spring and post-election political turmoil in Egypt, following the elec-
tion of President Morsi (who was later deposed by the military in July 2013), resulted in
renewed resort to the death penalty to stabilize civil and political turmoil and included the
sentencing to death of twenty-one Port Said soccer fans by a Cairo judge, which set off
new rounds of public rioting.68 Subsequent judicial affirmation of these death sentences
resulted in additional public protests and acts of mob violence in Port Said. 69 A global
survey revealed that 74 percent of Egyptian Muslims support Sharia law and that more
than 85 percent of those persons favor capital punishment for anyone who abandons
Islam.70
E. EUROPE
In 2013, controversy continued within the European Union regarding proposed sanc-
tions to prevent the shipping of propofol, an anesthetic drug compound almost exclusively
produced in the European Union, to the United States to be used in executions.7 1 A
British drug manufacturer also promised to impose new restrictions on its sale of pheno-
barbital to the United States after it discovered that a batch sold to the Arkansas Depart-
ment of Corrections was intended for use during executions.72
F. GAZA
In 2013, the Hamas government in Gaza continued its practice of hanging Palestinians
convicted of collaborating with Israel as "a lesson."' 7
3
About Executions as Crass, or Cathartic, N.Y. TIMES, Mar. 2 2013, at A4, availahle at http://www.nytimes.com/
2013/03/02/world/asia/chinese-tv-special-on-executions-stirs-debate.html.
67. Chin: Organ Transplant Program Will Phase Out Executed Inmates, N.Y. TIMES, Aug. 6, 2013, at A6,
available at http://www.nytimes.com/2013/08/16/world/asia/china-organ-transplant-program-will-phase-out-
executed-inmates.html; Organsfor Transplants: Chopped Livers, THE ECONOMIST, Aug. 24, 2013, at 42, availa-
ble at 2013 WLNR 20903047.
68. David D. Kirkpatrick & Mayy El Sheikh, A City in Egypt Erupts in Chaos over Sentences, N.Y. TimEs,
Jan. 26, 2013, at A4, available at http://www.nytimes.com/2013/01/27/world/niddleeast/egypt-riots-soccer-
verdict.htnl?pagewanted=all&_r=0.
69. David D. Kirkpatrick & Kareem Fahim, A Crisis Deepens in Egypt After Ruling on Riot, Some Seek Mili-
tary Rule, N.Y. TimEs, Mar. 10, 2013, at A19, available at http://www.nytimes.com/2013/03/10/world/mid-
dleeast/egypt-sentences-2012 -soccer-riot.html?google editors-picks=true&pagewanted=all.
70. Muslim Opinion: Minds Unmade, THE ECONOMIST, May 4, 2013, at 62, available at http://
www.economist.com/news/international/21577045-new-survey-global-muslim-opinion-dont-expect-consis-
tency-minds-unmade.
71. Charly Wilder, Lethal Exports: EU Riled by US Death Penalty Controversy, SPIEGEL ONLINE INTERNA
TIONAL (Oct. 10, 2013, 6:53 PM), http://www.spiegel.de/international/germany/us-plans-to-use-propofol-
for-lethal-injection-could-bring-eu-sanctions-a-92 7228.html.
72. Ed Pilkington, British Drug Company Acts to Stop its Products Being Used in US Executions, THE GUARD
IAN (May 15, 2013, 1:16 PM), http://www.theguardian.com/world/2013/may/15/death-penalty-drugs-us-uk.
73. Fares Akram, 2 Executed By Hamas as Informers, N.Y. TimEs, June 23, 2013, at A17, availahle at http://
www.nytimes.com/2013/06/23/world/middleeast/2-executed-by-hamas-as-informers.hml; Paletiian Pnson-
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G. INDIA
In 2013, India exhibited renewed interest in public hangings in response to public out-
rage over particularly heinous crimes, including sexual violence against women.74 Secular
strife, cultural violence, and political pandering have contributed to increased interest in
utilizing capital punishment by hanging as a societal remedy.71 Although 477 people were
on death row as of mid-2013, only three had been executed in the previous nine years.76
But recent terrorism and internal security concerns have increased calls to enforce the
death penalty in response to the November 2008 terrorist attack in Mumbai and to
counter the perceived presence of Lashkar-e-Taiba terrorists controlled by Pakistan.77 In-
dia also executed by hanging a Jaish- e -Muhammad militant following his conviction for
the 2001 attack on Parliament, which killed nine people.78
H. INDONESIA
Seventy-one prisoners convicted of drug charges remain on death row in Indonesia,
including forty-one foreigners. 79
I. IRAN
Iran Human Rights, a Norwegian organization, and Together Against the Death Pen-
alty, a French organization, published a detailed report on capital punishment in Iran that
found at least 580 people were executed in 2012 (although Iran acknowledged only 294
executions). Sixty persons were publically executed; nine women were executed; and se-
cret executions were reported in at least fifteen Iranian prisons, including the notorious
Vakilabad prison.8 0 The death sentence by public hanging continues to be judicially im-
ers: Why They Count, THE ECONOMIST, Aug. 17, 2013, at 41, availale at http://www.economist.com/news/
middle-east-and-africa/2 1583674-release-prisoners-touches-palestinians-their-core-why-they-count.
74. See Ellen Barry & Betwa Sharma, Death Sentences Set in Gan g Rape that Shook India, N.Y. TvimEs, Sept.
14, 2013, at Al, available at http://www.nyimes.conl/2013/09/14/world/asia/4-sentenced-to-death-in-rape-
case- that-riveted-india.html?pagewanted=all; Delhi Gang Rape: Four Setenced To Death, BBC NEWS (Sept. 13,
2013, 7:54 AM), http://www.bbc.co.k/news/world-asia-india-24078339.
75. An Illiberal Turn; Indian Politics, THE ECONOMIST, Feb. 16, 2013, at 43, available at http://
www.economist.com/news/asia/21571934-hangings-limits-speech-and-intolerant-politicians-mark-troub-
ling-moment-liberalism.
76. Ellen Barry & Berwa Sharma, Death Sentences Set in Gang Rape that Shook India, N.Y. TIMES, Sept. 14,
2013, at Al, available at http://www.nytimes.com/2013/09/14/world/asia/4-sentenced-to-death-in-rape-case-
that-riveted-india.html?pagewanted=all.
77. The Death Penalty in South Asia: Once More to the Gallows, THE ECONOMIST, Nov. 24, 2012, at 45,
available at http://www.economist.com/news/asia/21567104-renewed-unwelcome-enthusiasm-execution-
once-more-gallows.
78. Neha Thirani Bagri, Amid Protests, India Executes Man for '01 Parliament Attack, N.Y. TIMES, Feb. 10,
2013, at A10, available at http://www.nytimes.com/2013/02/10/world/asia/india-executes-man-tied-to-2001-
attack-on-parliament.html? r=0.
79. Lindsay Sandiford Loses Bali Death Sentence Appeal, BBC NEWS (Apr. 8, 2013, 5:30 AM), http://
www.bbc.co.nk/news/uk-22061670.
80. Annual Report on the Death Penalty in Iran 2012, IRAN Hum. RTS. & TOGETHER AGAINST THE DEATH
PENALTY, available at http://iranhr.net/IMG/pdf/Rapport-iran 2012-GB-250313-BD.pdf.
VOL. 48
PUBLISHED IN COOPERATION WITH
SMU DEDMAN SCHOOL OF LAW
THE YEAR IN REVIEW
AN ANNUAL PUBLICATION OF THE ABA/SECTION OF INTERNATIONAL LAW
HUMAN RIGHTS 463
posed for mohareb convictions, a Shiite legal term meaning "waging war against God."'"
Iran hanged sixteen alleged Sunni insurgents in retaliation for an attack that occurred one
day earlier on border guards at the volatile southeastern border with Pakistan.8 2 Iran's
judicial minister, Mostafa Pourmohammadi intervened in a capital case to block the "re-
execution" of a man who survived hanging although he had been pronounced dead.8 3
J. IRAQ
Navi Pillay, the U.N. High Commissioner on Human Rights, publicly condemned "ob-
scene" mass executions in Iraq that followed convictions allegedly based on torture and
forced confessions. 84 In April 2013, several mass hangings took place, which Ms. Pillay
compared to "processing animals in a slaughterhouse." 8 5 In October 2013, following the
mass execution of forty-two people convicted of terrorism, Ms. Pillay's spokesperson ad-
ded that such large-scale executions also "are probably in contravention of international
law. "86
K. JAPAN
Defying pressure from international human rights organizations, Japan carried out
three executions, and at least 130 inmates remain on death row.8 r
L. NIGERIA
Following calls by President Goodluck Jonathan for immediate death warrants to be
signed by the state governors regarding the 970 individuals on death row, Nigeria broke a
seven-year moratorium on capital punishment and executed four prisoners by hanging,
despite incomplete judicial appeals proceedings.88
81. Thomas Erdbrink, Iran Resorts to Hangings in Public to Cut Crime, N.Y. TIMES, Jan. 21, 2013, at A4,
available at http://www.nytimes.com/2013/01/21/world/niiddleeast/iran-resorts-to-hangings-in-public-to-
cut-crime.html?pagewanted=all.
82. Thomas Erdbrink, Iran Executes 16 Insurgents in Retaliation for an Attack, N.Y. TImEs, Oct. 2 7, 2013, at
A10, available at http://www.nytimes.com/2013/10/27/world/niiddleeast/iran-executes-16-sunni-insurgents-
in-retaliation-for-an-attack.html.
83. Saeed Kamali Dehghan, Iranian Who Survived Execution W1ill Be Spared Second Hanging, Says Minister,
THE GUARDIAN (Oct. 23, 2013, 10:33 EDT), http://www.theguardian.com/world/2013/oct/23/iranian-sur-
vived-execution-spared-justice-minister.
84. Tim Arango & Nick Cumming-Bruce, Top U.N. Rights Official Denounces Executions in Iraq as 'Obscene,'
N.Y. TimEs, Apr. 20, 2013, at A4 available at http://www.nytimes.com/2013/04/20/world/middleeast/Iraq-
executions.html.
85. Id.
86. UN Rights Commissioner Urges Iraq to Halt Executions, BBC NEws (Oct. 11, 2013, 7:53 AM), http://
www.bbc.co.uk/news/world-middle-east-24493841.
87. Justin McCurry, ]apan Executions Resume with Three Hangings, THE GUARDIAN (Feb. 21, 2013, 1:51
AM), http://www.theguardian.com/world/2013/feb/21/japan-executions-resume-three-hangings.
88. Afua Hirsch, Nigeria Hangs Four Prisoners, THE GUARDIAN (June 25, 2013, 1:31 PM), http://
www.theguardian.com/world/2013/jun/25/nigeria-prisoners-hanged-bermn-city.
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M. NORTH KOREA
The U.N. Human Rights Council established a Commission of Inquiry that held widely
publicized hearings on North Korean prison camps that hold up to 200,000 political pris-
oners, who are subject to arbitrary and gruesome executions.89 The American Bar Associ-
ation Section of International Law presented an expose on these concentration camps and
proposals for international responses at the 2013 fall meeting held in London.90 In Au-
gust, a North Korean firing squad executed a former girlfriend of leader Kim Jong-un and
eleven other entertainers for allegedly violating laws on pornography. 9 1
N. PAKIsTAN
An unofficial moratorium on executions in effect since December 2008, based on a
mandated letter issued by the President's office every three months, ended with the hang-
ing of a military member convicted of murdering his senior officer.92 But the ruling Paki-
stan People's Party remains staunchly opposed to capital punishment, and human rights
organizations have warned that resumption of executions for the 8,000 persons on death
row would be a step back for human rights. 93
0. SAUDI ARABIA
Saudi Arabia remains the only country that legally executes criminals by beheading with
a sword in public, which it believes to be the proper Islamic method of execution under
the Koran.94 A special inter-ministerial committee recommended enlisting firing squads
89. Nick Cumming-Bruce, U.N. Official Urges Scrutiny of North Korea, N.Y. TIMES, Jan. 15, 2013, at A9,
available at http://www.nytimes.com/2013/01/15/world/asia/un-human-rights-chief-seeks-investgaton-of-
north-korea.html?_r=0; Jared Genser & Kristen Abrams, For North Koreans in the Gulag, a Glimmer of Hope,
INTERNATIONAL HUMAN RIGHTS E-BRIEF (A.B.A. Section of Int'l Law), Apr. 1, 2013, at 2, available at http:/
/www.americanbar.org/content/dam/aba/adnirstrative/individual-rights/hr ebrief 04 01 13no519.
authcheckdam.pdf, Stephanie Nebehay, U.N. Rights Team Will Visit Asia for North Korea Inquiy, REUTERS
(July 5, 2013), http://www.reuters.com/article/2013/07/05/us-korea-north-rights-idUSBRE964080201
30705; Stephanie Nebehay, U.N. Names Team to Investigate Torture, Camps in North Korea, REUTERS (May 7,
2013), http://www.reuters.com/article/2013/05/7/us-korea-north-rights-idUSBRE946FI120130507; Choe
Sang-Hun, North Korean Defectors Tell U.N. Panel of Prison Camp Abuses, N.Y. TImEs, Aug. 21, 2013, at AS,
available at http://www.nytimes.com/2013/08/21/world/asia/north-korean-defectors-tell-un-panel-of-prison-
camp-abuses.html.
90. A.BA. Section on Itrnational Law 2013 Fall Meeting, North Korean Cocenration Camps Exposed: The
Response of the International Community (Oct. 16, 2013), available at http://www.americanbar.org/content/dam/
aba/events/international law/2013/10/section of internationallaw2o13fallmeeting/
2013fallsaag web.authcheckdam.pdf.
91. Carol J. Williams, North Koreas Kim Reportedly Has Ex-Girlfriend, 11 Others Executed, L.A. TIMES, Aug.
29, 2013, at 6A availahle at http://articles.latimes.com/2013/aug/29/world/a-fg-wn-north-korea-kim-girl-
friend-executed-20130829.
92. Pakistani Soldier Muhammed Hussain Is Executed for Murder, BBC NEws (Nov. 15, 2012, 7:00 AM),
http://www.bbc.co.uk/news/world-asia-20337183.
93. Declan Walsh & Taha Siddiqui, Hangman Lacks Work, and Pakistan Looks to Provide, N.Y. TIMES, Sept.
8, 2013, at A6, available at http://www.nytimes.com/2013/09/08/world/asia/hangman-lacks-work-and-pali-
stan-looks-to-provide.html.
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due to the scarcity of skilled swordsmen in several regions. 95 Seven members of a criminal
robbery group were shot by a firing squad despite protests by the U.N. and human rights
groups that they had been subjected to torture, forced to sign confessions, and received
unfair trials.96 A Sri Lankan domestic worker was beheaded despite widespread objections
by human rights groups that she was only seventeen years old at the time a child died
while in her care and that her execution violated the U.N. Convention on the Rights of
the Child, which Saudi Arabia has ratified.
9 7
P. TAIWAN
In April 2013, six people who had been convicted of murder were executed by a firing
squad in Taiwan just nine days after a Taiwanese court had awarded TWD 15,000,000
(U.S. $500,000) to three men who were wrongly convicted for a double murder in 1991.98
Q. THE GAMBIA
Gambia, which has one of Africa's worst human rights records, continued its policy and
practice of arbitrary and random executions of persons by firing squad. 99
R. UNITED STATES
Continuing its practice of recent years, the U.S. Supreme Court decided several impor-
tant death penalty cases in 2013, which addressed an array of complex federalism and
procedural issues. In a pair of five to four decisions, the Supreme Court made it easier for
inmates to challenge criminal convictions. 10 0 In Trevino v. Thaler, the Supreme Court
held that a Texas death-row inmate could make the claim of ineffective assistance of coun-
sel for the first time in a post-conviction federal habeas petition because Texas procedure
makes it virtually impossible to raise the issue during state court appeals proceedings. 1 1
Post-Trevino, the Supreme Court remanded six Texas death row cases to the U.S. Court of
Appeals for the Fifth Circuit for review of asserted ineffective assistance of counsel
claims.102 In the Michigan case of McQuiggin v. Perkins, the Supreme Court held that an
95. David D. Kirkpatrick, Saudis Consider Firing Squads for Executions, N.Y. TlimEs, Mar. 11, 2013, at A10,
available at http://www.nytimes.com/2013/03/11/world/middleeast/saudis-consider-firing-squads-for-
executions.html.
96. Saudi Arahia Executes Seven Men for Armed Robbery, BBC NEws (Mar. 13, 2013, 5:41 AM), http://
www.bbc.co.uk./news/world-middle-east-21767667.
97. Sri Lankan Maid Rizana Nafeek Beheaded in Saudi Arabia, BBC NEws (Jan. 9, 2013, 2:25 PM), http://
www.bbc.co.uk/news/world- asia- 20959228.
98. Taiwan: Reinstate Moratorium on Death Penalty, Hum. RTs. WATCH (April 25, 2013), http://
www.hrw.org/news/2013/04/25/taiwan-reinstate-moratorium-death-penalty.
99. Monica Mark, Gamwian Tourist Paradise Conceals Local Misery And Human Rights Ahuses, THE GUARDIAN
(June 16, 2013, 11:50 EDT), http://www.theguardian.com/world/2013/un/16/gambian-tourist-paradise-mis-
ery-human-rights.
100. See Adam Liptak, Divided Court, in 2 Rulings, Makes it Easier to Challenge Criminal Conviction, N.Y.
TIMES, May 29, 2013, at A13, available at http://www.nytimes.com/2013/05/29/us/justices-make-it-easier-
for-inmates-to-challenge-convictions.html?gwh=2C9F8B6073FE7376D467D9422F374E03&gwt=pay.
101. Trevino v. Thaler, 133 S. Ct. 1911 (2013).
102. See Newbury v. Thaler, 132 S. Ct. 1793 (2012); Balentine v. Thaler, 133 S. Ct. 90 (2012); Ayestas v.
Thaler, 133 S. Ct. 2764 (2013); Haynes v. Thaler, 133 S. Ct. 498 (2012); Gates v. Thaler, 133 S. Ct. 2764
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inmate who makes a credible claim of actual innocence may file a federal habeas petition
even after the one-year limit imposed by the Antiterrorism and Effective Death Penalty
Act of 1996.103
In an Arizona death row case, Ryan v. Gonzales,10 4 decided together with Tibbals v.
Carter, an Ohio death row case,10 5 the Supreme Court unanimously held that relevant
federal statutory law °6 does not mandate a stay of federal habeas proceedings when peti-
tioners are adjudged incompetent.
The Supreme Court reversed the Ninth Circuit Court of Appeals in another death row
case, Ryan v. SchadO0 and held that the lower court abused its discretion by failing to issue
the mandate required by federal appellate procedureOs following the Supreme Court's
denial of a petition for certiorari and for rehearing, which precluded firther delaying the
finality of the state court judgment absent extraordinary circumstances.
In June 2013, the Supreme Court granted certiorari in a Kentucky case, White v.
WoodalA,1 9 to determine whether the Sixth Circuit Court of Appeals violated federal lawilO
by granting habeas relief based on the trial court's failure to provide a "no adverse infer-
ence" jury instruction during sentencing regarding Mr. Woodall's decision not to testify.
In October 2013, the Supreme Court heard oral arguments in Kansas v. Cheever,III
wherein the Kansas Supreme Court overturned a death penalty conviction because prose-
cutors violated Mr. Cheever's Fifth Amendment right against self-incrimination by intro-
ducing rebuttal testimony from the physician who performed a court-ordered mental
examination to determine whether he was competent at the time of the crime.
Also in October 2013, the Supreme Court accepted an appeal of a Florida Supreme
Court case, Hall v. Florida,"2 which concerns the scope of the 2002 Atkins v. Virginia
decision that banned executions of intellectually disabled individuals who have reduced
capacity for understanding, reasoning, and impulse control.113 Florida and other states
have sought to limit the reach of Atkins by setting narrow and unscientific standards for
defining intellectual disability, including a bright-line rule that requires proof of an IQ of
seventy or below.114
(2013); Washington v. Thaler, 133 S. Ct. 2763 (2013); see also Michael Graczyk, US Supreme Court Orders 6
Death Row Cases Reviewed, HUFINGTON POST (une 3, 2013, 12:37 PM), http://www.huffingtonpost.com/
2013/06/03/death-row-reviews-supreme-court-orders-6-cases n 3379280.html.
103. McQuiggin v. Perkins, 133 S. Ct. 1924 (2013).
104. Ryan v. Gonzales, 133 S. Ct. 696 (2013).
105. Tibbals v. Carter, No. 11-218 (2013).
106. 18 U.S.C. §§ 3599, 4241 (2012).
107. Ryan v. Schad, 133 S. Ct. 2548 (2013).
108. FED. R. App. P. 41(d)(2)(D).
109. White v. Woodall, 133 S. Ct. 2886 (2013).
110. 28 U.S.C. § 2254(d)(1) (2012).
111. Kansas v. Cheever, No. 12-609 (2013); see also Hurst Laviana, U.S. Supreme Court to Decide on Retrial of
Kansas Death Penalty Case, THE WICHITA EAGLE (Oct. 13, 2013), http://www.kansas.com/2013/10/13/
3056519/us-supreme-court-to-decide-on.html.
112. Hall v. Florida, 134 S. Ct. 471 (2013) (mem.).
113. Atkins v. Virginia, 536 U.S. 304 (2002).
114. See Intellectual Disability and the Death Penalty, N.Y. TimEs, Oct. 23, 2013, at A28, available at http://
www.nytimes.com/2013/10/23/opinion/intellectual -disability-and- the-death- penalty.html; Adam Liptak, ]us-
tices Return to a Death Penalty Issue, N.Y. TimEs, Oct. 22, 2013, at A15, available at http://www.nytimes.com/
2013/10/22/s/ usti6ces-agree-to-clarify-mental-disability-in-capital-cases.html; Niraj Chokshi, The Supreme
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In 2013, Texas executed Kimberly McCarthy, the 500th Texas death row inmate exe-
cuted since the Supreme Court reinstated the death penalty in 1976-an event that drew
international attention." 5
The Mississippi Supreme Court granted an emergency stay of execution to Willie Man-
ning after the U.S. Department of Justice disavowed the degree of certainty testified to by
FBI forensic experts following the denial of Mr. Manning's motion for DNA testing of
evidence and granted Mr. Manning's renewed motion to proceed with DNA testing. 116
The Mississippi Supreme Court also decided to allow propofol, a previously untried drug,
to be used in executions because of difficulties in obtaining lethal injection drLg's. 117
Other states face similar challenges in obtaining drugs used in lethal injections. 118
In 2013, the role of race in death penalty cases received renewed focus in Texas 1 9 and
in North Carolina, which repealed a 2009 law allowing death row inmates to challenge
Courtyust Took a Case that Could Affect State Death Penalty Policies, WASHINGTON POST (Oct. 21, 2013), http:/
/www.washingtonpost.com/blogs/govbeat/wp/2013/10/2 1/the-supreme-court-just-took-up-a-case-that-
could-affect-state-death-penalty-policies/; Ed Pilkington, Florida Executes Mentally Ill Man Despite Constitu-
tional Prohibition, THE GUARDIAN (Aug. 5, 2013), http://www.theguardian.com/world/2013/aug/05/florida-
execute-mentally-ill-john-ferguson.
115. See Tom Dart, Kmberly McCarthy: Texas Executes 500th Inmate, THE GUARDIAN (June 26, 2013, 8:31
PM), http://www.rheguardian.cmA/world/2013/jun/27/texas-executes-500th-inmate-mccarthy; Ed Pilk-
ington, Texas Poised to Execute 500th Prisoner as Lawyers Fight to Save her Life, THE GUARDIAN (June 20, 2013,
10:04 AM), http://www.theguardian.com/world/2013/jun/20/texas-execute-500th-prisoner-kimberly-mccar-
thy; Ed Pilkington, Texas Postpones the Execution of Female Death Row Prisoner, THE GUARDIAN (Jan. 29, 2013,
12:44 AM), http://www.theguardian.com/world/2013/an/29/texas-capital-punishment-kimberly-mccarthy;
Manny Fernandez, From America's Busiest Death Chamber, a Catalog of Last Rants, Pleas and Apologies, N.Y.
TIMES, June 30, 2013, at A22, available at http://www.nytimes.com/2013/06/30/us/from-americas-busiest-
death-chamber-a-catalog-of-last-rants-pleas-and-apologies.html.
116. Manning v. State of Mississippi, 2013-DR-00491-SCT, (Miss. 2013) (en banc), availahle at http://
courts.ms.gov/Images/Opinions/1 84876.pdf; but see Campbell Robertson, With Hours Left to Go, Execution Is
Postponed, N.Y. TIMEs, May 8, 2013, at A17, available at http://www.nytimes.com/2013/05/08/us/willie-j-
manning-granted-stay-of-execution.html.
117. See Rick Lyman, Death Row Improvises, Lacking Lethal Mix, N.Y. TIMEs, Aug. 19, 2013, at A9, available
at http://www.nytimes.com/2013/08/19/us/death-row-improvises-lacking-lethal-nix.html.
118. See id; see also Aaron Blake, Support For Death Penalty Hits 40-Year Low, WASHINGTON POST (Oct. 29,
2013, 4:06 PM), http://www.washingtonpost.com/blogs/post-politics/wp/2013/10/29/support-for-death-pen-
alty-hits-40 -year -low/.
119. See Buck v. Thaler, 132 S. Ct. 32 (2011); see also RLcism in a Texas Death Case, N.Y. TIMEs, May 11,
2013, at A18, availahle at http://www.nytimes.com/2013/05/11/opinion/racism-in-a-texas-death-case.html;
Ed Pilkington, Research Exposes Rcial Discrimination in America s Death Penalty Capital, THE GUARDIAN (Mar.
13, 2013, 1:12 PM), http://www.theguardian.com/world/2013/mar/13/houston-texas-death-row-black-in-
mates; Manny Fernandez, Victim and Prosecutor Back Death Row Inmate's Bid for Resentencing, N.Y. TMEs,
Mar. 29, 2013, at A16, availahle at http://www.nytimes.com/2013/03/29/us/texas-death-row-inmates-resen-
tencing-bid-has-support-of-victim-and-prosecutor.html; Charles J. Ogletree Jr., Condemned to Die Because
He's Black, N.Y. TMEs, Aug. 1, 2013, at A21, available at http://www.nytimes.com/2013/08/01/opinion/con-
demned-to-die-because-hes-black.htrml (analyzing the case of Duane E. Buck whose execution had been tem-
porarily stayed by the U.S. Supreme Court at the last minute in September 2011. Mr. Buck remains on death
row and has not been given a new sentencing hearing, despite promises from then Attorney General (now
Senator) John Cornyn); Cleveland Ferguson III, et al., International Human Rights, 46 INT'L LAW. 389, 399
(2012); DEATH PENALTY INFORMATION CENTER, RACE: New Study Shows Racial Bias in Seeking the Death
Penalty in Harris County, http://www.death penaltyinfo.org/race-new-study-shows-racial-bias-seeking-death-
penalty-harris-county (last visited Jan. 18, 2014).
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their sentences based on racial bias claims.120 The legal and political trend in the United
States, however, continues to move towards firther restrictions on capital punishment.'
2 1
Maryland Governor Martin O'Malley signed a law making Maryland the eighteenth
state to abolish capital punishment.122 Colorado Governor John Hickenlooper declared
an indefinite reprieve from state executions because of serious doubts about the death
penalty.123 The Oregon Supreme Court ruled that Governor John Kitzhaber was empow-
ered to halt all executions during his term in office.124 In 2013, Wisconsin marked its
160th anniversary of the abolition of the death penalty-a longer ban than that in any
other state, European country, or the Vatican.
25
The United States informed the Russian Minister of Justice that it would not seek the
death penalty in any federal criminal prosecution against Edward Snowden who, never-
theless, was granted temporary political asylum based on his fear of torture if he were
removed to the United States.12 6
S. VIETNAM
In 2013, Vietnam decided to produce homegrown poisons to be used to execute prison-
ers, over 500 of who remain on death row.1 27 But the shortage of needed chemicals later
caused Vietnam to announce that it may resort to firing squads to execute the growing
population of condemned criminals.128
120. See Kim Severson, North Carolina Repeals Law Allowing Racial Bias Claim in Death Penalty Challenges,
N.Y. TIMES, June 6, 2013, at A13, availahle at http://www.nytimes.com/2013/06/06/us/racial-justice-act-re-
pealed-in-north-carolina.html; see generally, IntentionalBias in North Carolina, N.Y. TIMES, Dec. 26, 2012, at
A24, available at http://www.nytimes.com/2012/12/26/opinron/intenional-bias-in-north-carolina.html.
121. See America's Retreat from the Death Penalty, N.Y. TIMES, Jan. 2, 2013, at Als, availahle at http://
www.nytimes.com/2013/01/02/opinion/americas-retreat-from-the-death-penalty.html; see also Death in Little
Rock, THE ECONOMIST, Feb. 9, 2013, at 34, availahle at http://www.economist.com/news/united-states/
21571428-politicians-national-ambitions-are-suddenly-willing-challenge-death.
122. See Movement on the Death Penalty, N.Y. TIMES, May 3, 2013, at A22, available at http://
www.nytimes.com/2013/05/03/opinion/death-penalty-news.html; Michael Dresser O'Malley To Sign Death
Penalty Repeal, BALTIMORE SUN (May 2, 2013), http://articles.baltimoresun.com/2013-05-02/news/bal-omal-
ley-to-sign-death-penalty-repeal-2013050 11lrepeal-penalty-death.
123. See Colorado Governor Indefinitely Stays Execution over Concerns About Flawed System, DEATH PENALTY
INFORMATION CENTER, http://www.deathpenaltyinfo.org/colorado-governor-indefinitely-stays-execunon-
over-concerns-about-flawed-system (last visited Jan. 18, 2014).
124. See Oregon Supreme Court Ajfrms Governor's Halt to All Executions, DEATH PENALTY INFORMATION
CENTER, http://www.deathpenaltyinfo.org/oregon-supreme-court-affirms-governmors-halt-all-executions (last
visited Jan. 18, 2014).
125. See Alexander "Sandie" Pendleton, The Death Penalty in Wisconsin: Gone Now 160 Years, MILWAUKEE
WISCONSIN JOURNAL SENTINEL (July 9, 2013), http://www.jsonline.com/news/opinion/the-death-penalty-
in-wisconsin-gone-now- 160-years-b9950383zl-214819151.html.
126. Michael S. Schmidt & Steven Lee Myers, U.S. Letter Says Leaker Won't Face Death Penalty, N.Y. TIMES,
July 27, 2013, at A4, available at http://www.nytimes.com/2013/07/27/world/europe/edward-
snowden.html?_r=0; Adam Gabbatt, US Will Not Seek Death Penalty for Edward Snowden, Holder Tells Russia,
THE GUARDIAN (July 26, 2013, 2:03 PM), http://www.theguardian.com/world/2013/ul/26/us-no-death-pen-
alty-edward-snowden-russia.
127. See Vietnam to Produce Own Poison for Executions, BBC NEws (Jan. 23, 2013, 7:47 ET), http://
www.bbc.co.uk/news/world-asia-21163508.
128. Vu Trong Khalm & Nguyen ATh Thu, Vietnam May Return to Firing Squads Amid Shortage of Lethal
Chemicals, WALL ST. J., July 25, 2013, at A7, available at http://online.wsj.com/news/articles/
SB10001424127887323971204578627580713971870.
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T. THE UNITED NATIONS
The U.N. Secretary General, Ban Ki-Moon, called on U.N. Member States that law-
filly utilize capital punishment to abolish the practice, placed a special emphasis on the
status of juvenile offenders, and reiterated that the right to life is at the center of interna-
tional human rights.12
9
129. NEW VOICES: UN Secretary-General Calls for Worldwide End to the Death Penalty, DEATH PENALTY
INFO. CENTER, http://www.deathpenaltyinfo.org/new-voices-un-secretary-general-calls-worldwide-end-
death-penalty (last visited Jan. 18, 2014).
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